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Foreword 
 
We know that there is so much more still 

to do to ensure genuine equality in our 

city and beyond, and we know that 

employers are very keen to play their 

part in helping create this equality. It is 

extremely important that the private, 

public, voluntary and community sectors 

work in partnership to implement and 

guarantee that all staff can develop and 

progress in the same way regardless of 

their racial identities. This Race Equality 

Toolkit is therefore a very important local 

resource to promote equal opportunities 

for diverse ethnic communities in 

workplaces across Cambridgeshire. We 

hope it will have a long-lasting positive 

impact on generations to come.  

 

Cambridge City Council commissioned 

Cambridge Ethnic Community Forum to 

produce the toolkit as an outcome of its 

cross-party Black Lives Matter motion in 

July 2020. Cambridge Ethnic Community 

Forum promotes understanding between 

people from different ethnic groups and 

has run the Cambridgeshire Human 

Rights and Equality Support Service 

(CHESS) for several years. CHESS 

provides free of cost support, advice, guidance, and advocacy to individuals 

and families who are experiencing, or have experienced discrimination, 

harassment, or victimisation, including in the workplace.  

 

The toolkit is a practical and comprehensive guide looking at race equality, 

related to obligations under the Equality Act 2010. It is a guideline to ensure 

the implementation of best practice in recruitment, retention, fairness in 

managing grievances and dismissal, staff progression, and professional 

development.  Furthermore, it encourages organisations to reflect and 

understand the needs of local and/or global consumers from ethnically 

diverse backgrounds.   

 

Chair of Cambridge Ethnic Community 
Forum -Heidy M. Perez-Cordero 

City Councillor, Coleridge Ward, Executive 
Councillor for Communities, Deputy Leader, 
Cambridge City Council - Anna Smith 
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Cambridge City Council and Cambridge Ethnic Community Forum hope that 

this toolkit will support you to have democratic conversations on race 

equality within your workplaces. It is important to listen actively to your 

staff members from ethnically diverse communities about their experiences 

of working for you, and to learn about different cultures. This means both 

not assuming knowledge and ensuring you have the appropriate 

information to make informed decisions regarding your policies and 

procedures on race equality. If you need further advice, you can refer to 

Section 7 of this toolkit, which provides information on organisations that 

facilitate accurate knowledge regarding race equality. 

  

We would really like to hear from you about your experiences of promoting 

race equality in your workplace, and what information or advice may be 

helpful for you.  

 

We want to thank the teams at Cambridge City Council and 

Cambridge Ethnic Community Forum and all those 

individuals and groups who have contributed to this guide. 

 
 
 
Acknowledgments 

CECF would like to thank those who have taken their time to contribute to 

the writing, editing and organisation of this publication. Ila Chandavarkar, 

Sam Budu, Eddie Stadnik, and Heidy Perez from the Cambridge Ethnic 

Community Forum. Edwin Panford-Quainoo and his colleagues from CB 

Mentoring. Helen Crowther and her HR colleagues from the Cambridge City 

Council and Alice Kinder of Anthony Collins Solicitors. We would also like to 

extend a big thank you to our designer Nahar Chowdhury. 

 
 
Disclaimer 
 
Cambridge Ethnic Community Forum has adhered to the ‘Fair dealing’ 

principle in producing this Toolkit. Whilst every effort has been made to 

ensure accuracy. We cannot guarantee that this document will not have 

omissions or errors. Legislation, case law and best practice can also change 

over time. The copyrights to this toolkit belong with the Cambridge City 

Council and Cambridge Ethnic Community Forum. It has been produced as 

a free guide for community use and should not be distributed in a 

commercial manner. The Cambridge City Council endorse the Race Equality 

Toolkit and give permission for the Council logo to be reproduced in the 

final publication.  
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SECTION 1 
 

 

PURPOSE AND CONTEXT OF THE RACE EQUALITY 
TOOLKIT 

 

1.1. Purpose of the Race Equality Toolkit 

 

This Race Equality Toolkit is to help businesses, including small 

businesses, access practical and effective ways to promote equality, 

diversity, and inclusion in terms of race and employment. Research 

showing how beneficial this can be for business is outlined in Section 2. 

 

An update to race equality practice is urgently required as the recent 

environment has made racial inequalities more visible, from the 

murder of George Floyd and the issues raised by this, to the 

disproportionate impact of Covid-19 on Black and Minority Ethnic 

communities in terms of infection rates, deaths, unemployment, 

financial losses, and increased social deprivation. 

 

Employers who wish to ensure good practice will recognise their 

responsibility to promote equality of opportunity and ensure that all 

employees are able to develop and progress according to their merit 

and regardless of their racial background. 

 

 

1.2. Structure of the toolkit 

 

This section sets out background information on the toolkit. Section 

2 goes into the reasons why it is important to have good Race 

Equality practice. This is divided into two parts. (1) to improve 

business productivity and competitiveness, which is outlined in 2.1; 

(2) to avoid the destructive impact of a breach of equality legislation 

as outlined in 2.2. 

 

Section 3 shows why better Race Equality practice is needed by 

citing evidence of current Race Inequalities. Section 4 is about the 

Race definition in the Equality Act and the four forms of 

discrimination that are illegal. 
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Section 5 is the core part of the toolkit with advice on employment. 

The section starts with examples of strategic principles for Race 

Equality. It then goes on to the functions of employment: 

recruitment, retention and work culture, progression: promotion, 

training, and dismissal. For each function the toolkit has practical 

suggestions for race equality. The section ends with how employees 

can raise concerns or grievances if they believe race equality 

practice has been breached. 

 

 

1.3 Terms Used 

 

Various terms have been used to describe the ethnic minority 

population of Britain, the most common being BME (Black and 

Minority Ethnic) or BAME (Black, Asian, and Minority Ethnic). We 

recognise that any one term will not resonate with everyone. As 

such, we advise employers to be sensitive in the language and 

terminology used when talking about race and ethnicity, being  sure 

to engage and invite input from both their own staff and any external 

people consulted who have experience in race equality practice. 

 

In this toolkit, we follow the Equality and Human Rights Commission 

(EHRC) and the Race Disparity Audit’s usage, referring to ‘ethnic 

minorities’ rather than the terms BME/BAME as the latter is felt by 

some ethnic minorities to sound like a homogeneous group rather 

than a group with many distinct and different cultures and 

nationalities. However, where a quotation is inserted, the term used 

will be whatever was used in the referenced article. 

 

 

1.4 How this toolkit can help 

 

There is constantly changing legislation and development of 

understanding of the right language to use, and what good practice 

means. This toolkit is designed to provide, in a user-friendly format, 

information and guidance on development of best practice. It covers 

all areas of employment. Employment is split into different sections 

on recruitment, retention and progression or non-progression e.g., 

dismissal. 
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SECTION 2 
 

 

WHY IMPLEMENT RACE EQUALITY PRACTICE 

 

2.1 The Business Case for Race Equality, Diversity, and 

Inclusion  

 

Good employers increasingly recognise the business benefits of a 

diverse workforce and good equality policies and practice in the 

workplace. Not only does a positive approach towards diversity 

avoid potentially expensive legal action, but it also promotes the 

organisation as a good employer and service provider among 

existing staff, potential job applicants, customers, and other 

stakeholders. Good equality practice can help with expanding the 

customer base. The economic effects of Covid-19 have brought an 

extra necessity for businesses to be more innovative and creative in 

their strategies to stand out from competitors. This can only be fully 

achieved with diversity of thought. 

 

Businesses that rely on a local base for customers and employees, 

will do better business if their practice is relevant to the diversity of 

the locality, they operate in. 

 

Promoting diversity does not need to be expensive or complex. For 

example, you do not need to spend more money in recruitment to 

ensure you reach ethnic minority people, you just need to think 

about how you reach diverse groups.  Promoting diversity can 

succeed with the practical, easy to implement suggestions in this 

toolkit. Benefits of race equality include: 

 

• higher morale and productivity. 

• improved retention rates and lower recruitment costs. 

• better understanding of customers’ needs and greater insight 

to reach untapped markets. 

• increased innovation, creativity, practice, and knowledge that 

could help the business stand out from other competitors. 

• help in addressing skills shortages. 
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In 2013, research conducted by the then Department for Business, 

Innovation and Skills found that race diversity in the workplace 

provided the following benefits: 

 

External Business Benefits when firms better represent the world 

(and legislative environment) around them. For instance, having 

staff with roots in other countries and cultures can help a business 

address its products appropriately and sensitively to new markets. 

Consumers are becoming more diverse, and firms may need to 

reflect this or risk losing out in important markets. 

 

Internal Business Benefits from improving operations internal to 

the firm.  For example, a diverse workforce which includes a range 

of perspectives can improve creativity and problem-solving, 

resulting in better decisions. Also, a diverse workforce can offer 

greater flexibility  

 

(Department for Business, Innovation and Skills: The Business Case 

for Diversity, January 2013. 

The Business Case for Equality and Diversity: A survey of the 

academic literature (publishing.service.gov.uk) 

 

This was emphasised again by the independent review for the 

current Department for Business, Energy, and Industrial Strategy, 

led by Baroness McGregor-Smith, published in February 2017 which 

concluded that: There would be a “potential boost of £24bn to the 

UK economy annually, if employers get race equality in the 

workplace right”. 

 

(Race in the Workplace, the McGregor-Smith Review, February 

2017. 

https://assets.publishing.service.gov.uk/government/uploads/syst

em/uploads/attachment_data/file/594336/race-in-workplace-

mcgregor-smith-review.pdf) 

 

Deloitte research corroborates this. “Companies with inclusive 

cultures have: 

• 22 percent lower turnover rates 

• 22 percent greater productivity 

• 27 percent higher profitability 

• 39 percent higher customer satisfaction 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/49638/the_business_case_for_equality_and_diversity.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/49638/the_business_case_for_equality_and_diversity.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/594336/race-in-workplace-mcgregor-smith-review.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/594336/race-in-workplace-mcgregor-smith-review.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/594336/race-in-workplace-mcgregor-smith-review.pdf
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When employees think, their organisation is committed to and 

supportive of diversity, and they feel included, their ability to 

innovate increases by 83%”  

 
(Deloitte, Inclusive Mobility: How Mobilizing a Diverse Workforce 
Can Drive Business Performance, 2018. 

https://www2.deloitte.com/content/dam/Deloitte/us/Documents/T
ax/us-tax-inclusive-mobility-mobilize-diverse-workforce-drive-

business-performance.pdf) 
 

“Companies in the top-quartile for ethnic/cultural diversity on 

executive teams were 33% more likely to have industry-leading 

profitability.” The article also found that “companies with the most 

ethnically / culturally diverse boards worldwide are 43% more likely 

to experience higher profits.” 

 

(McKinsey & Company: Delivering through Diversity, January 2018. 
https://www.mckinsey.com/~/media/mckinsey/business%20functi

ons/organization/our%20insights/delivering%20through%20divers
ity/delivering-through-diversity_full-report.ashx ) 

 

So ethnic diversity and inclusion gives any business a positive 

advantage. This is even more needed in the environment today 

when businesses have the negative impact of Covid-19 and 

challenges of Brexit. They need to take advantage of the business 

benefits of racial diversity in the workplace. 

  

 

2.2 Potential consequences of a breach of Equality legislation 

 

There are legal implications to poor practice. The Equality Act 2010 

protects employees with certain protected characteristics from 

unlawful discrimination, harassment, and victimisation. Section 6 of 

this toolkit summarises the Equality Act provisions, including a 

definition of protected characteristics.  

 

Current Equality legislation means that present and former 

employees and workers, as well as potential employees and 

workers, can make a claim for discrimination at an Employment 

Tribunal. A claim can be brought against an organisation and named 

individuals. If it is found that there has been discrimination, 

compensation could be awarded for loss of earnings and injury to 

feelings.  

 

https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-inclusive-mobility-mobilize-diverse-workforce-drive-business-performance.pdf
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-inclusive-mobility-mobilize-diverse-workforce-drive-business-performance.pdf
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-inclusive-mobility-mobilize-diverse-workforce-drive-business-performance.pdf
https://www.mckinsey.com/~/media/mckinsey/business%20functions/organization/our%20insights/delivering%20through%20diversity/delivering-through-diversity_full-report.ashx
https://www.mckinsey.com/~/media/mckinsey/business%20functions/organization/our%20insights/delivering%20through%20diversity/delivering-through-diversity_full-report.ashx
https://www.mckinsey.com/~/media/mckinsey/business%20functions/organization/our%20insights/delivering%20through%20diversity/delivering-through-diversity_full-report.ashx
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Statistics published by the Ministry of Justice show that for the 

period from 1st April 2018 to 31st March 2019 there was an increase 

in the number of Employment (ET) claims received compared with 

the year 2017/2018: 121,111 as compared to 109,685 for the 

previous year and the number of awards rose by 23% - the average 

award was £13,704  

 

(Addleshaw Goddard LLP: Lexology; 25 October 2019. 

https://www.lexology.com/library/detail.aspx?g=2c6f9016-2575-

4c30-9aad-adf526437788) 

 

“The latest quarterly returns from the Ministry of Justice show 

similar rises: Single Employment Tribunal (ET) receipts and caseload 

outstanding increased, by 25% and 36% respectively, compared to 

a year ago.” 

 

“Multiple ET receipts, disposals and caseload outstanding all increased 

by 82%, 66% and 12% respectively, over the same period.” 

(Ministry of Justice. 
 Tribunal Statistics Quarterly, October to December 2020 - GOV.UK 
(www.gov.uk) 
 

 

The average compensation awarded in an Employment Tribunal case 

in 2015/16 was £8,500 and awards for race discrimination ranged 

from an average award of £13,780 and a maximum award of 

£43,735 (Account & Legal; 2017.  

 

Employment Tribunals costing UK employers £8,500 on average | 

Accounts & Legal (accountsandlegal.co.uk) 

 

The legal costs of an Employment Tribunal are high. The amount 

incurred will depend on several factors including the length of the 

final hearing, the number of Preliminary Hearings, the number of 

documents involved and the level of co-operation between the 

parties. To give a rough estimate, the average fees for a defending 

a multi-day discrimination case to hearing could range from £10,000 

to £25,000 plus VAT. 

 

There are costs even if claims do not go to an Employment Tribunal. 

Some cases may settle before they reach a final hearing. The 

Cambridgeshire Human Rights and Equalities Support Services  

 

 

https://www.lexology.com/library/detail.aspx?g=2c6f9016-2575-4c30-9aad-adf526437788
https://www.lexology.com/library/detail.aspx?g=2c6f9016-2575-4c30-9aad-adf526437788
https://www.gov.uk/government/statistics/tribunal-statistics-quarterly-october-to-december-2020/tribunal-statistics-quarterly-october-to-december-2020
https://www.gov.uk/government/statistics/tribunal-statistics-quarterly-october-to-december-2020/tribunal-statistics-quarterly-october-to-december-2020
https://www.accountsandlegal.co.uk/small-business-advice/employment-tribunals-costing-uk-employers-8-500-on-average
https://www.accountsandlegal.co.uk/small-business-advice/employment-tribunals-costing-uk-employers-8-500-on-average
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(CHESS) provides advice and support for employment discrimination 

cases at Cambridge Ethnic Community Forum. The amount of a 

settlement will again depend on several factors, most notably the 

strengths and weaknesses of the case and the appetite of the parties 

to reach an agreement. CHESS information on claims where 

employers preferred to settle out of court was that the minimum 

settlement was £10,000 and the maximum was over £50,000. 

However, it is worth noting that a settlement can only be achieved 

if it is desired by both parties. Some claimants, even after 

negotiation, will still want to go to court and will have no interest in 

settlement, which means employers could have no choice but to 

continue to defend. The CHESS information showed that employers 

spent around 6 months to 2 years on each claim, consulting Human 

Resources specialists and taking legal advice. In some cases, it 

involved over 100 exchanges of correspondence and documents. 

The costs of this were equivalent to compensation or sometimes 

higher.  

 

CHESS also uncovered anecdotal evidence of the disruptive impact 

on other current employees when a discrimination claim was made. 

When a claim goes to hearing, it is likely that employers will need 

the members of staff who have been involved in the relevant 

incidents to attend the Tribunal as witnesses. This can cause stress 

and anxiety for individuals who have not encountered a Tribunal 

environment before and involve them being out of the business for 

several days.  

 

The situation could also be difficult and affect all staff if a member 

or members of staff had a friendship with the claimant leading to a 

conflict of interest. Or there could be increased mistrust of the 

employer because of employee fears that they might be treated in 

a similar way. One case could seriously disrupt employer / employee 

relationships. 

 

Further, even if a claim is not won at an Employment Tribunal it 

could cost a business hugely in terms of resources, plus time and 

reputation. Employment Tribunal hearings are public, which mean 

they can be attended by external observers and members of the 

press. Judgments will also be published online, which could cause 

significant reputational damage if they highlight clear failings. With 

the help of this toolkit, business owners can ensure that they are 

compliant with equality legislation regarding race and avoid the 

difficulties and costs of potential litigation or complaints about race 

discrimination. 
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SECTION 3  
 

 

EVIDENCE OF CURRENT RACE INEQUALITIES  

 

  Ethnic Minority numbers in the UK and Cambridgeshire 

 

According to the most recent data, at the time of writing, from the 

2011 census, 14% of the 56.1 million UK population is from an 

ethnic minority community, approximately 7,854,000 people. 

Census figures about to be published from the 2021 census will 

probably give a higher percentage, as indicated by more recent 

datasets quoted below.  

 

The higher percentage is reflected in other more recent datasets. 

Office for National Statistics (ONS) figures for 2016 show that non-

White British populations are 11,957,000 out of a total population of 

58,381,000 – which amounts to 20.48%. 

 

https://www.ons.gov.uk/peoplepopulationandcommunity/populatio

nandmigration/populationestimates/datasets/populationcharacteris

ticsresearchtables  

 

According to the 2011 census the ethnic minority population in 

Cambridgeshire and Peterborough is 9.7%, or 228,302 people – 

again likely to be much higher in the 2021 census analysis.   

 

In Cambridge city, the ethnic minority population is much higher 

than the national average. The percentage according to the 2011 

census is 34%, approximately 42,125 people. The 2021 census will 

probably record a higher figure, as this ethnic minority population 

figure is increasing according to school data. 2015 School Census 

data shows that 20.3% of Cambridgeshire pupils identify with an 

ethnicity other than 'White British'. This percentage is notably higher 

in Cambridge City (42.3%).  

 

(Migrant and Refugee Joint Strategic Needs Assessment, 2016. 

Cambs-Migrant-JSNA-full-v12_0-FINAL.pdf 

(cambridgeshireinsight.org.uk) 

 

https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates/datasets/populationcharacteristicsresearchtables
https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates/datasets/populationcharacteristicsresearchtables
https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates/datasets/populationcharacteristicsresearchtables
https://cambridgeshireinsight.org.uk/wp-content/uploads/2018/09/Cambs-Migrant-JSNA-full-v12_0-FINAL.pdf
https://cambridgeshireinsight.org.uk/wp-content/uploads/2018/09/Cambs-Migrant-JSNA-full-v12_0-FINAL.pdf
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With such a high ethnic minority proportion of the population, 

employers will need to be sure that they have non-biased 

recruitment, retention, and progression to ensure they are engaging 

and keeping the highest quality staff. 

  
 

Inequalities faced by Ethnic Minority people 

 National Data 

 

Equality and Human Rights Commission data, updated in October 

2020, shows systematic inequalities for ethnic minority people. This 

includes: 

 

• Unemployment rates significantly higher for ethnic minorities at 

12.9% compared with 6.3% for White people  

• Black workers with degrees earn 23.1% less on average than 

White workers 

• In Britain, significantly lower percentages of ethnic minorities 

(8.8%) worked as managers, directors, and senior officials, 

compared with White people (10.7%) and this was particularly 

true for African or Caribbean or Black people (5.7%) and those 

of mixed ethnicity (7.2%) 

• Black people who leave school with A-levels typically get paid 

14.3% less than their White peers 

(Data from the Equalities and Human Rights Commission Race 

Report statistics, 2020. 

https://www.equalityhumanrights.com/en/race-report-

statistics ) 

 

 

A 2018 survey by Business in the Community found little being done 

to tackle racial discrimination in the workplace: 

“Only 1 in 5 (22%) employees surveyed in 2018 said that their 

employers encourage them to call out bullying and harassing 

behaviour if they observe it.” 

 

(Business in the Community, Tackling Racial Harassment and 

Bullying, 2018. 

BITC-race-toolkit-tacklingracial_harassmentandbullying-

Oct2018.pdf 

 

 

 

 

https://www.equalityhumanrights.com/en/race-report-statistics
https://www.equalityhumanrights.com/en/race-report-statistics
https://www.bitc.org.uk/wp-content/uploads/2019/10/BITC-race-toolkit-tacklingracial_harassmentandbullying-Oct2018.pdf
https://www.bitc.org.uk/wp-content/uploads/2019/10/BITC-race-toolkit-tacklingracial_harassmentandbullying-Oct2018.pdf
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Local data 

 

In Cambridge, a higher proportion of Black/Caribbean/Black British 

people are unemployed at 9% compared to the White British Ethnic 

Group at 3%. (NOMIS September 2018, Table LC6201EW Economic 

activity by ethnic group 

 

https://www.nomisweb.co.uk/census/2011/LC6201EW/view/19461

57205?rows=c_ecopuk11&cols=c_ethpuk11) 

 

49% of Asian/Asian British are in employment as compared to 66% 

of White British (table above) 

 

Impact of Covid-19 on race inequalities 

 

Covid-19 has had a disproportionate impact on BME communities in 

terms of employment. Hope Not Hate August 2020 research found 

that nationally: 

 

• BAME people were significantly more likely (13%) to report 

having had their hours reduced compared with those from a 

nationally representative sample (9%).  

• They are also nearly twice as likely to report having lost their 

job (7% compared with 4% nationally from May and 3% from 

June). 
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https://www.nomisweb.co.uk/census/2011/LC6201EW/view/1946157205?rows=c_ecopuk11&cols=c_ethpuk11
https://www.nomisweb.co.uk/census/2011/LC6201EW/view/1946157205?rows=c_ecopuk11&cols=c_ethpuk11
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SECTION 4 
 

 

 

WHAT RACE EQUALITIES LEGISLATION COVERS 

 

 Who is covered by legislation on race? 

 

This section is included to show the range of characteristics under 

the race category and the forms of race discrimination that are 

unlawful under the Equality Act 2010. 

 

The Equality Act 2010 makes it unlawful for an employer to 

discriminate on the grounds of race. Often terms like “race” and 

“ethnicity” are used in the same way, although race should be about 

physical difference and ethnicity about cultural difference. However, 

the definition of “race” in the Equality Act encompasses issues of 

both race and ethnicity. The word “race” includes: 

 

• Racial group – a physically distinct racial group. It is worth 

noting that the fact that a racial group comprises two or more 

distinct racial groups (e.g., Black Britons or South Asians) does 

not prevent that group from being a racial group for the 

purposes of the Act. 

 

• Colour – a reference to skin colour that is the basis of 

discrimination, for example, Black or Brown 

 

• Nationality (including citizenship but excluding immigration 

status) 

 

• National origin – where the country of origin causes 

discrimination, regardless of the person’s current citizenship. It 

is worth noting that the law does not cover more local or 

regional origins, for example a situation where a Northern 

employee in the South of England feels they are being treated 

unfairly because of their regional accent.  
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• Ethnic origin - An ethnic group with a shared history and its own 

cultural traditions which set it apart from other groups. This can 

encompass religious and cultural differences, or a common 

geographical origin or language, as well as strictly racial 

differences. Examples of ethnic groups include Jews, Romany 

Gypsies, and Irish Travellers. The guidance accompanying the 

Equality Act has confirmed that an individual who marries into 

an ethnic group can be said to be a member of that group for 

the purposes of the Act.  

 

The Act applies equally to England, Scotland, and Wales. Northern 

Ireland has its own provision which is similar. 

 

The Equality Act protects both applicants for jobs and existing staff. 

It also protects contract workers, temporary agency workers and 

self-employed people who are contracted to work for an 

organisation. 

 

All employees and workers are covered, irrespective of their length 

of service or the number of hours they work each week. The Act 

applies to all stages of the employment relationship. For example, it 

prohibits employers from refusing to give a reference where the 

refusal is based on the grounds of race. Equally, a job applicant can 

make a claim to an Employment Tribunal (ET) if they feel they have 

been discriminated against in the recruitment process – it is not 

necessary for them to have been employed by the organisation to 

make a claim of discrimination under the Equality Act. 

 

If found guilty of discrimination and the discrimination is considered 

to be negligence, Board members or owners of a company may not 

be protected by any limited liability, for example, the £1 limit on 

liability of an incorporated company, that may have been part of the 

organisation’s articles or other constitutional documents. It means 

Board members could then be wholly liable, jointly, or individually, 

for any financial compensation as determined by the Tribunal.  

 

This liability could apply to discrimination of any protected 

characteristic, not just race. For example, age, sex, disability, 

gender reassignment etc. – please see the appendix for the full list. 

The practice that is advised in this toolkit should give practical and 

simple steps to guard against negligence in terms of race 

discrimination. 
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Equality Act legislation applies equally to all businesses. It needs to 

be applied to unincorporated businesses, such as sole traders, as 

well as all types of incorporated businesses. 

 

Discrimination can arise in relation to: 

 

• the arrangements made for the purposes of determining who 

should be offered employment (such as advertisements and 

interviews) 

• the terms upon which employment is offered 

• refusal on an application or a deliberate omission of an offer of 

employment 

• the way in which access to opportunities for promotion, 

transfers, 

training or other benefits, facilities or services are offered 

• dismissal or any other detriment 

 

You will be in breach of Equality legislation if your company is 

responsible for any type of action as described below which shows 

unequal treatment on the grounds of race, colour, nationality, 

national origin, or ethnic origin.  

 

As the Equality Act 2010 is a legal document, direct quotation means 

more complex language. We have translated Equality Act sentences 

into plainer English but retained the relevant Equality Act sections, 

in brackets, as a reference. 

 

The four types of unequal treatment or action are: 
 

 
a)  Direct Discrimination 

 

This breaks down into three different types of direct 

discrimination where someone is treated less favourably 

directly because of: 

• their own race – this is direct discrimination 

• the race of someone they are associated with, such as a 

friend, family member or colleague – this is direct 

discrimination by association. Example: an employee 

married her Indian partner and went on honeymoon to visit 

his family in India. When she returned, her boss called her 

into a meeting to say the company was letting her go 

because they anticipated she would want long spells of 

holiday to India. It is likely that this would amount to direct 
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discrimination against the individual on the grounds of her 

husband’s race. 

 

• how their race is perceived. Regardless of whether this 

perception is correct or not, if they are treated 

unfavourably as a result, this is direct discrimination by 

perception. Example: an employer rejects a job application 

from a White woman who they wrongly think is Black. The 

employer considered that her name sounded Black and 

therefore English may not be her first language. This is 

likely to amount to discrimination by perception. 

 

Direct discrimination is where person A discriminates against 

another person B because of a protected characteristic such as 

race. That is, if A treats B less favourably than A treats or would 

treat others because of B’s race [Equality Act 2010, Section 

13(1)] 

 

An employee claiming direct discrimination will need to show 

that they have been treated less favourably than a real or 

hypothetical comparator whose circumstances are not 

materially different to theirs (section 23 Equality Act 2010). In 

a direct discrimination claim based on the claimant's race, the 

comparator must be someone who is the same as the claimant 

in all material respects but is not of that race. 

 

Example: an ethnic minority employee is repeatedly refused 

work time for training that is relevant to the job. If the case 

goes to a tribunal as a direct discrimination case, the tribunal 

will look at comparisons with employees of different races (a 

comparator) to see if there is a difference in treatment, for 

example, white employees who were allowed work time for 

their training.  

 

When assessing whether direct discrimination has taken place, 

a Tribunal will generally concentrate on the reason for the 

treatment. There is no justification defence available to the 

employer in direct discrimination claims, regardless of whether 

an employer has good reasons for its actions. If the less 

favourable treatment was because of a protected characteristic, 

such as race, the tribunal can find a case of direct discrimination 

without having to look at a comparator. 
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b) Indirect Discrimination 

 

Indirect Discrimination occurs where a person A discriminates 

against another person B, if A applies a provision, criterion, or 

practice (PCP – see definition at the end of this paragraph) 

to all including B but its impact is discriminatory to B in relation 

to a protected characteristic of race [Equality Act 2010, Section 

19]. The example after the definition may make this clearer. 

The usual definition is that a provision is something that is 

supplied, or a condition or arrangement; a criterion is used to 

assess or judge, and a practice is what guides the way things 

are done at work. A provision, criterion or practice could 

come from an organisational policy, work practice, 

assessment process, procedure, or workplace rule. 

 

In terms of indirect discrimination, a PCP is discriminatory if:  

 

i. The PCP is applied to all but has detrimental impact on B 

because of B’s race. 

 

ii. it puts, or would put, persons of B’s racial group at a 

particular disadvantage when compared with other 

persons; and 

 

i. A cannot show the PCP to be a proportionate means of 

achieving a legitimate aim, i.e., that there is a real 

business need for imposing the PCP and that the PCP is 

proportionate to that aim. 

 

The PCP must apply equally to all persons of any racial group. 

Indirect discrimination applies to any treatment which may 

appear as equal in a formal sense between different racial 

groups but actually discriminates because of its effect on 

particular racial groups. 

 

Example: An internal recruitment for a higher-grade job is run 

but the job description stipulates that the successful candidate 

must have a GCSE in Maths and English. This stipulation or 

criterion is applied to all, but it could be indirect discrimination 

of certain ethnic minority people who did their schooling in 

other countries where they did not have a GCSE system. In 

order to prove that this is not indirect discrimination the 

employer, if challenged, would have to show why the job 
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requires certain qualifications and why this can only be satisfied 

with a GCSE certificate. To avoid indirect race discrimination, it 

is advisable to state in the job advert that the requirement is 

“GCSE or equivalent”, so that those with equivalent GCSE 

qualifications from foreign countries can qualify to apply.   

 

c)  Bullying and/or Harassment 
 

In the Equality Act, Harassment occurs if a person A harasses 

another B by: 

i. engaging in unwanted conduct related to a relevant 

protected characteristic, and 

ii. the conduct has the purpose or effect of 

• violating B’s dignity, or creating an intimidating, hostile, 

degrading, humiliating or offensive environment for B.  

[Equality Act 2010, Section 26(1)] 

 

Racial Harassment is verbal, physical, or other aggression or 

unwanted attention aimed towards individuals, or groups 

because of their colour, race, nationality, ethnic or national 

origins. It includes attacks on property as well as the person. 

Racial Harassment occurs when the victim believes that the 

perpetrator was acting on racial grounds and it was reasonable 

for them to be upset or offended, regardless of whether that 

was the intention of the perpetrator. 

 

Conduct “related to” race covers conduct because of someone’s 

race (e.g., shunning a co-worker because he is Black) and 

conduct that is otherwise related to race because of the form it 

takes (e.g., telling jokes about Asian people that colleagues find 

offensive).  

 

Example: an employee feels that her manager is picking on her 

because of her race. Documents she writes are given detailed 

consideration and often the English is changed, even though 

there is nothing grammatically or stylistically wrong with what 

was originally written. She feels this is because she is of another 

nationality and this is also the grounds for her manager’s 

consistent criticism of any work she does and demeaning 

comments made about her in public, leading to many jokes 

from her colleagues about her and her performance.  

 

It is important to remember that an individual does not need to 

be of a particular race to experience harassment. An individual 
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who is reasonably offended by an inappropriate comment about 

persons of a particular race can claim harassment regardless of 

whether they themselves are of that race.  

 

Example: a conversation takes place at work regarding Brexit 

during which an employee comments that Polish people should 

“go back to where they came from”. An English employee hears 

the comment and is upset and offended. The comment could 

be an act of harassment towards this individual even though 

she is not Polish herself.  

 

 

d) Victimisation 
 

Victimisation is where a person A victimises another person B 

by subjecting B to a detriment because: 

i. B does a protected act, as described below, or 

ii. A believes that B has done, or may do, a protected act.  

 

The definition of a protected act is given below. It is about: 

i. bringing proceedings under the Equality Act 2010. 

ii. giving evidence or information in connection with 

proceedings under the Equality Act 2010.  

 

(Equality Act 2010 Section 27) 

 

Example: an employee has made a complaint of race 

discrimination against a manager. As a result, the employee is 

denied a promotion. This is victimisation and the employee can 

act against the employer under the Equality Act. The employee 

has suffered a detriment as they were kept from being 

promoted because of their complaint of race discrimination. 

This victimisation will apply irrespective of whether the 

employee was the person facing perceived race discrimination 

or making a complaint on behalf of other employee/s. 

 

 

 

 
 
 

 
 

  
 



P a g e  | 23 

 

 

SECTION 5 

 

RACE EQUALITY PRINCIPLES AND PRACTICE IN 
EMPLOYMENT 

 

5.1 Race Equality Principles  

 

The Chartered Institute of Personnel Development (CIPD) 

recommends thefollowing six principles to develop effective race 

equality. These are: 

 

a) Clarify the organisation’s stance and values: Set clear 

expectations of what the organisation stands for and maintain 

zero-tolerance to racism. 

 

b) Co-create a systemic approach for practical action by working 

across the organisation: Scrutinise all operational processes, 

ways of working and people management policies to ensure 

there is no discrimination. 

 

c) Commit to sustained action through visible leadership and a 

willingness to change: Sustained action needs a long-term plan, 

led with firm commitment from the top. 

 

d) Critically appraise your people management approach from 

end to end. 

 

e) Connect your people by creating safe spaces, systems, and 

times to talk, share experiences and learn from each other: 

Ensure your plan is informed by employee voice, and bring in 

experts where necessary. 

 

f) Communicate your messages consistently and ensure the 

conversation is two-way: Leave the workforce and wider 

stakeholders in no doubt about your key messages. Ensure they 

are reflected in people’s behaviour, in the organisation’s 

operations, and in the organisation’s interactions with 

stakeholders. 
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CIPD: Factsheet – developing an anti-racism strategy; Nov 2020. 

https://www.cipd.co.uk/knowledge/fundamentals/relations/diversit

y/anti-racism-strategy#gref  

  

“Co-create” means to work together to create the approach for 

practical action. 

 

A good way of ensuring good race equality practice is to do an 

equality impact assessment (as outlined in Section 6) on current 

organisational policy, a function such as recruitment, or 

implementation of new policy. 

 

Other good practice is to have clearly communicated practice on how 

staff can feel they have a voice in the organisation, for example, 

through staff consultations on policies and practice or support for 

staff groups who share a protected characteristic. 

 

 

5.2 Race Equality in Employment 

 

According to the Equality Act, a person or organisation who is not a 

public authority but who exercises public functions must, in the 

exercise of those functions, have due regard to the General Duties 

specified in the Act.  A public function is an act or activity carried out 

by a public authority (such as a local authority, Government 

departments, the police, NHS hospitals etc.) which is not a service 

e.g., licensing or planning. A public function may also be carried out 

by private or voluntary organisations, for example when a private 

company manages a prison or when a voluntary organisation takes 

on responsibilities for probation services. In delivering public 

functions organisations must take due regard to comply with the 

general duties which are to: 

 

• Eliminate discrimination, harassment, victimisation, and any 

other conduct that is prohibited by or under this Act. 

• Advance equality of opportunity between persons who share a 

relevant protected characteristic and persons who do not share it, 

ensuring they take steps to remove or minimise disadvantages 

suffered by people with a certain protected characteristic and take 

steps to meet their needs appropriately. 

• Foster good relations between persons who share a relevant 

protected characteristic and persons who do not share it, ensuring 

they take steps to tackle prejudice and promote understanding. 

 

https://www.cipd.co.uk/knowledge/fundamentals/relations/diversity/anti-racism-strategy#gref
https://www.cipd.co.uk/knowledge/fundamentals/relations/diversity/anti-racism-strategy#gref
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This toolkit has guidance to help achieve the general duties as well 

as promote the inclusive race diversity that is beneficial to the 

business. It is organised in the following sections – recruitment, 

retention (information and terms and conditions), progression 

(promotion or dismissal). 

 

 

5.2.1         Recruitment 

 

 

5.2.1.1 Job Advertisement 

 

It is good practice to ensure that: 

 

• Any recruitment advertising publicity reaches a diverse 

range of individuals and is advertised both on paper and 

online. For example, if you advertise in a newspaper, a 

particular online platform, or a specific publication which 

you recognise may only reach a specific racial or ethnic 

group of people then you may wish to consider how you 

can reach other groups of people, for example, through 

community networks or social media. Avoid advertising 

solely through existing staff as if your staff are not a 

diverse group it could then mean responses only continue 

to come from the same racial or ethnic groups as your 

current staff and do not reflect the diversity of the local 

community. 

 

• Images of the company do not act as a barrier by only 

displaying a particular racial or ethnic group of people, for 

example photographs of a uniform work force of similar 

age, gender, and race. If that is the case, you could use 

other photographs, for example, of the building, or an 

individual serving diverse customers. 

 

• The language used in the advertisement does not exclude 

anyone from enquiring about the role or from applying. 

You could also consider having a neutral person assess the 

language used in the advertisement to ensure that it is not 

full of jargon or language that may alienate certain groups 

of people or individuals. 

 

• There is more than one way of completing the job 

application. For example, a job application that must be 



P a g e  | 26 

 

completed online could disadvantage someone who does 

not have access to a computer. 

 

• You provide relevant work experience to a diverse 

selection of individuals, looking beyond their standard 

social demographic, to ensure that you are not restricting 

your range of potential candidates due to their lack of 

knowledge of appropriate career opportunities.  

 

 

 

5.2.1.2 Job Description and Person Specification 

 

It is good practice to ensure that: 

 

• You don’t ask for applicants of a specific nationality. For 

example, don’t ask that applicants should be Chinese when 

the requirement for the role is for them to be fluent in 

Mandarin. You need to ensure that what is listed in the 

person specification (the skills, attitudes, experience, and 

knowledge of the person you would want for the role) is a 

requirement of the role rather than linked to a person as 

shown by the example above. 

 

• You are careful when advertising specific language 

requirements. For example, where it is essential for the 

job, an employer could advertise for fluency in English, but 

not that “English as the candidate’s first language” is 

required, as candidates who do not have English as their 

first language may be equally fluent. 

 

• Job descriptions and person specifications do not have 

requirements that are not really required for the job. For 

example, requiring a particular length of stay or certain 

experience in the UK before applying for the job. If you 

require further information look at the ACAS (the Advisory, 

Conciliation and Arbitration Service) guide listed in the 

further sources of help section, which has guidance on 

occupational requirements. 
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5.2.1.3 Shortlisting and Interviewing 

 

It is good practice to ensure that: 

 

• You establish impartial criteria to shortlist and use this 

throughout the interview process. This criteria must relate 

to what you need for the job. As with the job description, 

ensure that this shortlisting criterion does not set 

requirements that are not necessary for the job, and that 

could act to bar particular candidates. It is good practice 

to have at least two people to set up the criteria. It is also 

good practice to have a system whereby data on shortlists 

is assessed to consider how many people from ethnic 

minorities are regularly shortlisted for new roles and for 

promotion and whether there is an issue here that needs 

to be addressed. 

 

• You judge a candidate’s suitability for the post from how 

and what they say fits the job requirements. Avoid asking 

personal questions that have nothing to do with the job. 

For example, asking if the person is in a relationship. 

 

• Check whether interviewees need any reasonable 

adjustments at interview and remember to make these if 

required and communicate them to the candidate ahead of 

time. An example is applicants who have specific needs 

because of a disability. 

 

• You allow enough time for planning for the interview and 

agree in advance the role of the panel members, the 

questions you will be asking, how you will score fairly. 

 

• You think about the method of interview and whether this 

is likely to put people of a certain group at a particular 

disadvantage. For example, a requirement for a video 

interview could put someone at a disadvantage who lives 

in a large household with only one computer; face-to-face 

interviews may require payment of travel expenses so that 

all applicants have an equal opportunity to participate. 

 

• Where possible, that you have a diverse panel which can 

reassure candidates that you employ a diverse range of 

people  
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• You consider whether it is appropriate to take any positive 

action as part of the recruitment process. Where an 

employer reasonably thinks that persons with a particular 

protected characteristic are disadvantaged or 

disproportionately under-represented, the Equality Act 

allows employers to treat a person with the relevant 

characteristic more favourably than others in recruitment, 

as long as the person with that characteristic is as qualified 

as the others. This means that if two people achieved the 

same score, but one person came from a disadvantaged 

group, the employer would be permitted to offer the job to 

that person. If you are considering positive action you may 

wish to take legal advice first. 

 

 

 

5.2.2        Retention: Terms and Conditions of Employment 

 

This section is to help retain the people you want by ensuring a 

workplace culture and practice that does not make employees 

feel uneasy or that there is discriminatory practice.  

 

It is important to ensure that you take accountability for 

diversity and inclusion. We would recommend embedding it as 

a key performance indicator in the business. An inclusive 

culture is more likely to happen if senior managers are 

embedding inclusive values into the overall strategy and 

measuring success honestly and transparently. With this in 

mind, reverse mentoring can be useful i.e., senior staff meeting 

with employees from ethnic minorities to discuss and 

understand the internal barriers that they might face. 

Establishing networks for employees from under-represented 

groups which are led by a senior individual can also assist in 

providing a safe space for these employees to share their ideas 

and experiences and have confidence that they are going to be 

taken on board.  

 

If an employee considers that others are receiving preferential 

treatment or that they are being treated unfairly, this can cause 

division among employees and a divided workforce will hinder 

a business’ ability to thrive. Listed below are some of the most 

common areas that can hinder a diverse and inclusive culture.  
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5.2.2.1  Stereotyping and inappropriate jokes 

 

Make Organisational Guidance public about what is appropriate 

or inappropriate in the workplace. A simple poster or messages 

at all staff meetings on some key points will give clarity on what 

is considered appropriate or inappropriate behaviour. For 

example, discourage practice that: 

 

• Assumes that all people from the same race or country of 

origin have the same characteristics, for example, all Black 

people are good at sports or entertainment. This is racial 

stereotyping. White British people recognise this about 

themselves – that there are differences through 

personality, geography, age, gender, and class and this 

should be recognised as true for other races, nationalities, 

and ethnicities. 

 

[2020 research carried out by Voice4Change England and 

ACEVO on the charity sector found that ethnic minority 

employees did not mind being asked about their culture or 

religion where this was a genuine enquiry, but they did 

mind when this was done with a racial stereotype or 

rudeness.  

 

Home Truths: Undoing racism and delivering diversity in 

the sector, 2020. 

https://www.acevo.org.uk/wp-

content/uploads/2020/06/ACEVO_Voice4Change_home_t

ruths_report_v1.pdf ] 

 

 

• Assumes that everything is OK if it is only a joke. The most 

inappropriate comments and name calling (with racially 

derogatory slang) is usually done as humour. This could be 

considered discrimination or harassment. Attitudes and 

words can cause offense even when they are labelled as 

“banter” or “jokes” and could lead to destructive division 

among employees or to a tribunal case. It is generally best 

practice to discourage “banter” of this kind. 

  

 

 

 

https://www.acevo.org.uk/wp-content/uploads/2020/06/ACEVO_Voice4Change_home_truths_report_v1.pdf
https://www.acevo.org.uk/wp-content/uploads/2020/06/ACEVO_Voice4Change_home_truths_report_v1.pdf
https://www.acevo.org.uk/wp-content/uploads/2020/06/ACEVO_Voice4Change_home_truths_report_v1.pdf


P a g e  | 30 

 

5.2.2.2 Information and terms and conditions 

 

Avoid operational practice which: 

• Sets up knowledge cliques. Ensure that any information 

given to employees is given in the same way to all who 

need to know in language that is accessible to all. Ensure 

there is objective clarity on who needs to know and why. 

Often vital information is spread informally, through a 

network of “friends”. This is damaging for those who are 

wrongfully excluded, but it also runs the risk of impeding 

a business if an employee does not have all the information 

required for the job. It is good practice to have a 

communication protocol to ensure that information is given 

in the way the business wants and needs to. 

 

• Sets up inconsistent practices of employment. terms and 

conditions of employment should be the same for all 

employees. Matters such as any flexible working terms, 

staff discount policies, benefits such as death benefits, 

annual leave, sick leave, compassionate or special leave 

should not be different for different employees. Any 

qualifying condition should be a condition that is applicable 

to all, for example, a required length of time at the 

business before entitlement to certain terms or benefits or 

a level of these. 

 

• Differentiates in conditions that affect take up of training. 

This could be that some staff are preferred for any training 

offered while others are left out or it could be that some 

staff are allowed to use work time for the training or have 

fees paid while others do not. Every business should have 

a standard and objective way of deciding what training is 

needed and who should be selected for this. Again, 

anything which is perceived as preferential treatment on 

the grounds of race could cause destructive division or a 

tribunal case. 

 

• A good start is to have a workplace policy covering 

equality, diversity, and inclusion. This might also be called 

an 'equal opportunities policy'. 
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5.2.3       Progression: Promotion or Dismissal 

 

5.2.3.1    Promotion 

 

In promotion opportunities, employees should not be 

discriminated against because of their race, perceived race, or 

association with someone of a particular race. For example, it 

would be discriminatory to: 

 

•  share internal job promotion opportunities only with people 

of a certain race. 

• not promote an employee with the relevant skills because 

it is believed they would not fit in because of their race. 

• decide not to promote someone because they have 

previously made a complaint about discrimination. 

• have an unwritten rule that preferred candidates above a 

certain level should be of a particular race. 

 

                  

Equality, diversity, and inclusion should have a place in the 

training, development, and promotion of staff. Basic 

information should be available to all employees about how the 

career ladder works in the organisation, including pay and 

reward guidelines and clear information on how promotions 

work. 

 

Good practice would mean a clear job description and person 

specification outlining what is required for the role. This should 

then be circulated to all employees of the applicable grade, 

regardless of race or previous employment record. If an 

employee has shown behaviour that you feel would cause 

difficulty in the advertised job, for example consistent bad time 

keeping, do not link this to the person but put a requirement in 

the person specification that good time keeping is an essential 

requirement and all applicants’ previous time keeping records 

will be scrutinised.  

Keep written records of shortlisting and interviews which clearly 

show how the best candidate was chosen according to the 

specified criteria. 
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5.2.3.2 Dismissal 

 

If someone is dismissed and this is because of race – whether 

this is their actual or perceived race, or the race of someone 

they are associated with – this would usually be seen as an 

unfair and discriminatory dismissal. Unfair grounds like this 

would also apply to selection for redundancy because of race. 

 

To avoid unfair dismissal allegations, ensure that the 

disciplinary procedure for the business is clear and 

comprehensive. It is good practice to give all employees a staff 

handbook which sets out what they need to know for their 

employment. This could include the contract, the disciplinary 

and grievance procedures, and any policy you feel they need to 

know, for example, a health and safety, data protection and 

equal opportunities policies. 

 

When someone is considered for any form of disciplinary action, 

the disciplinary policy should be used and a clear record of 

action taken according to the policy, to show transparency and 

lack of discrimination. There should be an investigation of the 

offence and then action according to the policy if the 

investigation shows culpability. Employees should be provided 

with all the information surrounding the allegation in advance 

of their disciplinary hearing and should be given a fair 

opportunity to put their case forward.  

 

If the misconduct is not gross misconduct, it may be 

appropriate to issue a warning depending on the relevant 

circumstances and the employee’s disciplinary record. Gross 

misconduct usually warrants summary dismissal, for example, 

if it will bring the business into serious disrepute or cause 

serious financial loss. The disciplinary policy should have 

examples of gross misconduct. 

 

When considering redundancy there should be objective criteria 

and a record kept showing that the criteria was applied to all, 

and the selection for redundancy was a fair one covered by an 

objective rationale. Exiting an employee on amicable terms is 

important in fostering a positive culture, avoiding any long-

term hostility which could result in potential Tribunal claims.  
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5.3       Handling Complaints 

 

As an employer you should have well defined systems in order 

that people clearly understand how to raise concerns or 

complaints. This is normally done in either of two ways: (1) a 

complaints procedure for non-employees, for example 

customers, to raise concerns; (2) A grievance procedure for 

employees to raise concerns.  

 

Guidance on disciplinary and grievance procedures can be  

found on the ACAS website, in its document: 

https://www.acas.org.uk/grievance-procedure-step-by-step 

To review these procedures with regard to discrimination you 

can refer to  the ACAS document  
https://archive.acas.org.uk/media/4395/Discrimination-what-

to-do-if-it-
happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf 

 

 

It is important to ensure that you comply with the ACAS 

guidance on disciplinary and grievance procedures. Failure to 

do so could be considered if a claim is brought in an 

Employment Tribunal and, in some situations, could increase 

the level of compensation a claimant is awarded. 

 

The principles give guidance that it helps for matters to be 

raised informally. You should be guided by the employee’s 

wishes and by the nature of the grievance raised, but there is 

a need proceed to a more formal process if: 

 

• the matter cannot be resolved informally, or the 

complainant feels it has not been resolved informally, and 

more formal steps need to be taken. 

• there are serious organisational, contractual, or statutory 

requirements. 

• the allegations are serious in terms of potential impact on 

the complainant or the business. 

 

The formal approach will require the following steps: 

 

• investigate the grievance. This should be done by someone 

who is not a party in the grievance. In many cases, an 

appropriate line manager or someone from HR could carry 

out the investigation. However, if the evidence to be 

https://www.acas.org.uk/grievance-procedure-step-by-step
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
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investigated is serious or complex, it may be desirable to 

appoint someone more senior or experienced. If this is not 

possible in a small organisation, the investigator should 

keep a clear record to show they kept an open mind and 

responded politely and fairly. 

 

• Hold an investigatory meeting with the aggrieved 

employee at an early stage. This will help the investigator 

establish the issues surrounding the grievance, what other 

witnesses need to be interviewed and what evidence needs 

to be obtained. In addition to interviewing witnesses, the 

investigator should consider whether physical evidence, 

such as CCTV or computer or phone records may be 

relevant to the investigation. 

 

• use the facts of the investigation to make decisions about 

action and record why. 

 

The person or persons hearing the grievance must always keep 

records which show what the grievance is about, the evidence 

heard regarding the grievance, the decisions / actions and why, 

and what the result is – did the action satisfy the complainant 

and was the matter resolved or did the complainant move to an 

appeal. It is good practice for the investigator to prepare 

written witness statements and ask the witnesses to approve 

these before the investigation is concluded. 

 

No disciplinary matter can be raised while the grievance is being 

processed. Records of a grievance regarding discrimination 

should give clear reasons why the investigator felt there were 

grounds or there were no grounds for a discrimination matter. 

It is important to consider this widely. There may be no factual 

grounds to prove discrimination, but the grievance may 

highlight the importance of implementing new policy, for 

example, on flexible working or reinforcing a company message 

on appropriate behaviour. Action can then be taken to improve 

clarity and practice.  

 

Employers must give the grievance a fair hearing, but they 

may, with the complainant’s agreement, offer additional 

complementary methods, for example, mediation or 

counselling. It must be remembered that complaints of 

discrimination are emotional and stressful for all concerned. 

Where possible, the complainant or the accused should have 
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the choice of a companion to help them make their case – either 

a trade union representative or a similar suitable 

representative. An investigation can be done in stages: 

listening to the complainant first, then a meeting with those 

accused, separate meetings to clarify any points, and a final 

meeting to disclose the findings and any action to be taken. 

 

If the matter is found to be one of discrimination, the steps 

taken may apply to more than the complainant or accused, for 

example, training for all staff or redefinition of the race equality 

principles in the company. However, the grievance could raise 

issues that could potentially result in disciplinary action being 

taken against another employee. If this is the case, you should 

not disclose this information to the employee raising the 

grievance, as this could be a breach of the employer's duty of 

trust and confidence to the employee facing disciplinary action. 

You should simply reassure the employee that appropriate 

action will be taken because of their grievance. 

 

The employee should be advised of the fact that they have a 

right to appeal if they are not happy with the original decision. 

Instructions on how to appeal should be provided, including the 

name of the person to whom the appeal must be submitted and 

the timescale for appeal. Five working days is generally 

considered reasonable but there is no specific time limit in the 

ACAS Code of Practice, so you may wish to take legal advice 

before rejecting an appeal as being out of time. 
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SECTION 6 
 

 

 

6.1 Summary of the Equality Act 
 
A new Equality Act came into force on 1 October 2010. 

It brought together over 116 separate pieces of legislation into one single 

Act. The Act provides a legal framework to protect the rights of individuals 

and advance equality of opportunity for all. 

It provides England, Scotland and Wales with a discrimination law which 

protects individuals from unfair treatment and promotes a fair and more 

equal society.  

The nine main pieces of legislation that have merged are: 

 

• the Equal Pay Act 1970 

• the Sex Discrimination Act 1975 

• the Race Relations Act 1976 

• the Disability Discrimination Act 1995 

• the Employment Equality (Religion or Belief) Regulations 2003 

• the Employment Equality (Sexual Orientation) Regulations 2003 

• the Employment Equality (Age) Regulations 2006 

• the Equality Act 2006, Part 2 

• the Equality Act (Sexual Orientation) Regulations 2007 

 

There are nine characteristics that the Equality Act considers could lead to 

unfair treatment, and these are protected. A “characteristic” is a feature or 

quality of a person, for example their age or sex. It is “protected” if it is 

part of Equality legislation which states that there can be no discrimination 

based on this characteristic. The Protected Characteristics are: 

 

1. Age 

2. Disability 

3. Gender reassignment 

4. Marriage or Civil Partnership 

5. Pregnancy and Maternity 

6. Race (including nationality, country of origin and ethnicity) 

7. Religion or Belief (including beliefs like atheism or non-belief) 

8. Sex 

9. Sexual Orientation 
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Employers’ duties Under the Equality Act 

In relation to employment, employers have a duty not to treat people, with 

protected characteristics, unfavourably. This covers the following areas: 

•  In the recruitment process 

•  In their terms and conditions of employment 

•  In chances for promotion, transfer, training, and other benefits 

•  By not dismissing them unfairly 

•  By not treating them less favourably than other workers 

•  By not subjecting them to harassment or other detriment 

 

There are four main types of discrimination: 

 

•  direct discrimination 

•  indirect discrimination 

•  harassment 

•  victimisation 

It is possible to discriminate against disabled employees through two 

further types of discrimination:  

•  failure to make reasonable adjustments 

•  discrimination arising from disability 

 

 

1.  Direct discrimination 

 

This is treating someone less favourably just because they have a particular 

characteristic such as race, age, or sex (see full list above). Direct 

discrimination cannot be justified in law. Direct discrimination breaks down 

into three different sorts of direct discrimination of treating someone 'less 

favourably' because of: 

 

• their actual protected characteristic (direct discrimination) 

• their perceived protected characteristic (direct discrimination by 

perception) 

• the protected characteristic of someone with whom they associate 

(direct discrimination by association). 

 

2. Indirect discrimination 

 

Can occur where there is a policy, practice, procedure, or workplace rule 

(known as a provision, criterion or practice, or PCP) which applies to all 

workers, but disadvantages a group of people with a particular protected 

characteristic and puts an individual with that characteristic at a 

disadvantage. In some limited circumstances, indirect discrimination may 
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be justified if it is what the law terms 'a proportionate means of achieving 

a legitimate aim'. For example, a job description may stipulate fluency in 

English, which may affect groups whose first language is not English. There 

may be a legitimate aim of ensuring that employees can communicate 

effectively with customers, and the means of achieving it is proportionate 

if the job requires a great deal of good verbal and written communication 

in English. 

 

3. Harassment 

 

When unwanted conduct related to a protected characteristic has the 

purpose or effect of violating an individual's dignity or creating an 

intimidating, hostile, degrading, humiliating or offensive environment for 

that individual. In deciding whether the conduct has that effect, the Tribunal 

will consider the perception of that individual, the other circumstances of 

the case, and whether it is reasonable for the conduct to have that effect. 

The intention of the perpetrator will be irrelevant if it is determined that it 

is reasonable for the conduct to have had that effect. 

 

4. Victimisation 

 

Unfair treatment of an employee who has made or supported a complaint 

about discrimination, or given evidence in connection with a 

discrimination complaint, regardless of who has brought those 

proceedings. 

 

Employers should ensure they have policies in place which are designed 

to prevent discrimination in: 

 

• recruitment 

• determining pay, and terms and conditions of employment 

• training and development 

• selection for promotion 

• discipline and grievances 

• countering bullying and harassment 

• when an employee is dismissed. 

 

The Act has three main objectives, which are known as the General 

Duties.  

A public authority must, in the exercise of its functions, have due regard 

to the need to: 
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1. eliminate discrimination, harassment, victimisation, and any 

other conduct that is prohibited by or under this Act. 

 

2. advance equality of opportunity between persons who 

share a relevant protected characteristic and persons who 

do not share it. 

 

3. foster good relations between persons who share a relevant 

protected characteristic and persons who do not share it. 

 

A person or organisation who is not a public authority but who exercises 

public functions must, in the exercise of those functions, have due regard 

to the duties mentioned above. A public function is an act or activity carried 

out by a public authority (such as a local authority, Government 

departments, the police, NHS hospitals etc.) which is not a service e.g., 

licensing or planning. A public function may also be carried out by private 

or voluntary organisations, for example when a private company manages 

a prison or when a voluntary organisation takes on responsibilities for 

probation services. 

 

 

6.2  Equality Impact Assessments 
 

It is good practice to conduct Equality Impact Assessments as this is 

evidence that equality is taken seriously, and due consideration has been 

given to this when designing or implementing key policy.  

 

The Equality Impact Assessment (EIA) is a process that focuses on 

systematic analysis of data and information, recording the likely equality 

impact(s) of an activity, policy, practice, process, procedure, or project. It 

is designed to help organisations and institutions ensure that their policies, 

practices, processes, procedures, projects, and decisions meet the needs 

of their employees and customers and are not inadvertently discriminating 

against any protected groups, and that action is taken to remove barriers 

if they are found to exist.  

 

Race Equality Impact Assessment in Employment is therefore an 

assessment of the employment policies, practices, processes, procedures, 

and decisions as they impact on different racial or ethnic groups. The impact 

assessment should begin from the decision to hire to progression, including 

the recruitment processes, offer of appointment, pay and renumeration, 

training and development, promotion, grievance, disciplinary, dismissal and 

staff turnover.  
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Areas of interest that are relevant to Race Equality Impact Assessment in 

addition to those mentioned above will include any flexible working policy 

and practice, working from home, office relocation, compassionate leave, 

paternity leave, etc. 

 

To conduct effective Race Equality Impact Assessment in Employment, all 

employment policies, and practices from engagement to disengagement 

should be monitored through the collection race or ethnicity data at every 

stage and the data analysed for critical examination to identify trends and 

what the trend/s if any, say.   
 

 
 

 
 
 
 
 

Race Equality Employment Impact 

Assessment Form 
 
   

 
 

 

1. Name of employment policy, practice, procedure, or process, etc being assessed. 

For example, Recruitment, Training and Development, Appraisal, Grievance, 
Disciplinary, Promotion, Flexible Working, Compassionate Leave Application, 
etc 

 

2. Briefly describe its aim, objective, and purpose.  

 

 

3. Title of or designated officer responsible for the policy, practice, procedure 

process  

For example, Business Owner, HR Manager/Hiring Manager, Line Manager 
etc 

 

4. Who is accountable for its management, (implementation, monitoring, 

review, and reporting? 
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 For example, Head or Director of Human Resources 

 

 

5. Who does the policy, practice, procedure, process  have an impact on?   

For example, Senior Management, Management, permanent or temporary 
staff, All, etc. 

 

 

6. Who are the stakeholders? 

For example, Human Resources, Unions, BAME Staff Network, other 
departments, etc 

 
 
 

 
Evidence Gathering 

 
7. Is there any evidence of the following: 

a. Low/er representation/participation of any racial or ethnic 
groups?  

b. Different ethnic groups presenting different needs or 
requirements, experiences, outcomes or issues, in relation to 

the policy, practices, procedures or process? 
 

The form below allows you to break down employees according to 
racial group and mark if the policy has low, high or no impact on 
each racial group. 

 
 

 
Recommended Racial or Ethnic Groups for Collating Data. 

The racial groups generally used for the purposes of race equality are 
taken from Census categories to allow for useful comparisons. However, it 
must be noted that people do not fit neatly into boxes and therefore the 

list could be extended to include other racial groups depending on the 
make of the local population or to allow for self-identified categories. 

For example, in some London wards there is a concentration of Turkish 

communities, and the local authority in these wards have “Turkish” as a 
category on their ethnic monitoring form. Therefore, an organisation can 

amend its ethnic monitoring form to suit its local population. 
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Racial Groups  Low  High No 
Impact 
 

White: 
   

English, Welsh, Scottish, Northern Irish or British 
   

Irish 
   

Gypsy or Irish Traveller 
   

Any other White background, please specify 
   

Mixed or Multiple ethnic groups: 
   

White and Black Caribbean 
   

White and Black African 
   

White and Asian 
   

Any other mixed or multiple ethnic background, 
please specify 

   

Asian or Asian British: 
   

Indian  
   

Pakistani  
   

Bangladeshi  
   

Chinese  
   

Any other Asian background, please specify 
   

Black African, Caribbean, or Black British: 
   

African 
   

Caribbean  
   

Any other Black African or Caribbean 
background, please specify 

   

Other ethnic group: 
   

Arab 
   

Any other ethnic group, please specify 
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Please provide sources or supporting evidence (quantitative data and/or 

qualitative) and justification for the decisions (a) and (b) above. 

 

For example, from employment data or recent recruitment activity or a 
department 

 
 
 

Evidenced Race Equality Impacts 
 

8. Is there an opportunity to promote (race) equality of opportunity and foster 
good relations between different racial groups, more effectively by making 

alterations to the policy, practice, procedure, or process, or by consulting 
and collaborating further?  
Yes/ No 

 
Explain why you have chosen Yes or No 

 

9. What data would be required in future to enable more effective race 

equality impact assessment and monitoring for this policy, practice,  
procedure, or process? 

 

 

 
10. Considering the information reviewed, are there evidenced areas of definite 

or likely adverse or negative impact on particular racial groups? Yes/ No 
 
If there is an anticipated adverse or negative impact, what measures have 

been considered and can be put in place to reduce or eliminate this impact?  
 

 

 

11. Will further investigation and review of race impact assessment be 
required? Yes/ No 
(If yes, it is recommended this review be conducted at least, within six months 
but not more than a year.) 
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Please confirm the date of next review if required: 
 

 

 
12. Please provide information on any actions taken as a result of this race 

equality impact assessment. 
 

Possible Action Action 

Taken 

Justification 

No action identified   

Changes identified and 
actioned 

  

Policy, process, or project 
disbanded 

  

 
 

 
Prioritisation and Continual Review 

 
13. Please identify whether actions to be taken as a result of this race equality 

impact assessment, including the need for further and additional review 

within six months are of a High, Medium, or Low priority. 
 

High Priority  
Medium Priority  
Low Priority  

 
14. Please confirm the date of the implementation of the policy, practice, 

procedure or process, or the date at which any actions resulting from this 
race equality impact assessment, will be integrated. 

 

 

 

Please confirm the date of the next expected review of this policy, practice, 

procedure, or process, and of the actions which have resulted from this 

race equality impact assessment. 
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15. Please identify the parties responsible for implementing, monitoring, 

reporting, and keeping the policy, practice, procedure, or process under 

review. 
 

 

 

Completion 
 

Race Equality Impact assessment completed by:  Date of completion: 
 

 
 
 

Position:            

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Name 
 
 

 
 

Job Title 
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SECTION 7 

 
 
 

SOURCES OF HELP AND INFORMATION 

 

7.1     Information 

 

          Equality and Human Rights Commission 

• Your Rights Under the Equality Act 
https://www.equalityhumanrights.com/en/advice-and-

guidance/your-rights-under-equality-act-2010  
• Guidance for Businesses 

https://www.equalityhumanrights.com/en/advice-and-
guidance/guidance-businesses  

• Services, Public Functions and Associations Statutory Code of Practice 
https://www.equalityhumanrights.com/sites/default/files/servi

cescode_0.pdf  
 
 

          CIPD 

• CIPD resources for tackling racism in the workplace  

https://www.cipd.co.uk/knowledge/tackling-racism-workplace 
 

 

          Business in the Community (BITC) 

• BITC resources on race 

https://www.bitc.org.uk/race/  
• BITC Insights: The Business Case for Diversity 

https://www.bitc.org.uk/wp-content/uploads/2020/03/BITC-
Race-Factsheet-businesscasefordiversity-Revised2020.pdf  

 
 

Think Business, Think Equality (developed by Close the Gap, 

Scotland’s women, and labour market expert) 

• Guidance on flexible working 

https://www.thinkbusinessthinkequality.org.uk/  
 

 
 

 

 

https://www.equalityhumanrights.com/en/advice-and-guidance/your-rights-under-equality-act-2010
https://www.equalityhumanrights.com/en/advice-and-guidance/your-rights-under-equality-act-2010
https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-businesses
https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-businesses
https://www.equalityhumanrights.com/sites/default/files/servicescode_0.pdf
https://www.equalityhumanrights.com/sites/default/files/servicescode_0.pdf
https://www.cipd.co.uk/knowledge/tackling-racism-workplace
https://www.bitc.org.uk/race/
https://www.bitc.org.uk/wp-content/uploads/2020/03/BITC-Race-Factsheet-businesscasefordiversity-Revised2020.pdf
https://www.bitc.org.uk/wp-content/uploads/2020/03/BITC-Race-Factsheet-businesscasefordiversity-Revised2020.pdf
https://www.thinkbusinessthinkequality.org.uk/
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ACAS 

• ACAS Guide Equality and Discrimination: Understand the 
Basics 

https://archive.acas.org.uk/equality  
• ACAS Guide on Race Discrimination – Key Points for the 

Workplace 
https://archive.acas.org.uk/media/4413/Race-discrimination-

key-points-for-the-workplace/pdf/Race-discrim-keypoints-
workplace.pdf  

 

• ACAS Guidance on the Grievance Procedure 
https://www.acas.org.uk/grievance-procedure-step-by-step 

 
• ACAS Guidance on the Disciplinary Procedure 

https://www.acas.org.uk/disciplinary-procedure-step-by-step  
 

 
• ACAS Discrimination: What to Do 

https://archive.acas.org.uk/media/4395/Discrimination-what-
to-do-if-it-
happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf 

 

Race Disparity Audit 

• The Government published report on facts and findings on ethnicity 

https://www.gov.uk/government/publications/race-disparity-

audit  

 

 

7.2  Race Equality Networks 
 

 Cambridge Ethnic Community Forum [CECF] 

 16 – 18 Arbury Court, Arbury Road 

 Cambridge CB4 2JQ 

 Tel: 01223 655241 

 Email: cecfenquiries@cecf.co.uk 

 Website: https://www.cecf.co.uk/  

 

 CECF is an umbrella organisation for Cambridgeshire that provides 

race equality services for individuals, groups, and organisations. 

CECF has 33 member groups from different ethnic minority 

communities. CECF runs several projects including employment 

help, asylum seeker and refugee services, health and well-being and 

an advisory and information service for those with problems, for 

example, in health, employment and housing. The advisory service 

CHESS also helps in discrimination cases. 

 

https://archive.acas.org.uk/equality
https://archive.acas.org.uk/media/4413/Race-discrimination-key-points-for-the-workplace/pdf/Race-discrim-keypoints-workplace.pdf
https://archive.acas.org.uk/media/4413/Race-discrimination-key-points-for-the-workplace/pdf/Race-discrim-keypoints-workplace.pdf
https://archive.acas.org.uk/media/4413/Race-discrimination-key-points-for-the-workplace/pdf/Race-discrim-keypoints-workplace.pdf
https://www.acas.org.uk/grievance-procedure-step-by-step
https://www.acas.org.uk/disciplinary-procedure-step-by-step
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
https://archive.acas.org.uk/media/4395/Discrimination-what-to-do-if-it-happens/pdf/Discrim_what_to_do_if_happens_Nov.pdf
https://www.gov.uk/government/publications/race-disparity-audit
https://www.gov.uk/government/publications/race-disparity-audit
mailto:cecfenquiries@cecf.co.uk
https://www.cecf.co.uk/
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For a reasonable fee to cover its costs, CECF can provide training to 

business to help with race equality practice. 

 

 

 Black Training and Enterprise Group [BTEG] 

 200 Pentonville Rd, Kings Cross, London N1 9JY 

 Tel: 0207 832 5800 

 Website: https://www.bteg.co.uk/  

 

BTEG is a national organisation working on Ethnic Minority 

Employment, Training and Enterprise. BTEG has developed an 

Inclusive Employers Toolkit for the Greater London Authority. This 

can be downloaded from the BTEG website. Although this was 

designed for the construction and digital industries in London, and 

targeted young Black men in terms of equality, the toolkit is 

applicable to other industries and outside London. Its practical 

guidance can be adapted to any industry or business. 

 

 

 Voice4Change England [V4CE] 

Kosmos Centre, 2C Falklands Road, London NW5 2PT 

Tel: 0207 485 4789 

Email: info@voice4change-england.co.uk 

Website: https://voice4change-england.com/  

  

V4CE is a national membership and infrastructure organisation 

working on equality, diversity, and inclusion and on behalf of ethnic 

minority communities. V4CE has a database of over 4000 ethnic 

minority contacts, individuals, and groups. V4CE also has projects 

helping ethnic minority self-employment and social enterprise, and 

so developing good equalities practice in these areas. V4CE is the 

co-secretariat for a national race partnership, Coalition of Race 

Equality (CORE) and so could be a useful first contact for research 

on race matters, and different specialisms of national race-related 

organisations such as the Runnymede Trust or Race on the Agenda. 
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